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The Honorable Andrew M. Cuomo
Governor of New York State

NYS Capitol Building

Albany, NY 12224

Dear Governor Cuomo,

The New York Building Congress’ Energy & Sustainability Committee commends
your environmental leadership and supports the provision, Part R of Transportation,
Economic Development and Environmental Conservation Article VII, in the New York
State FY 2022 Executive Budget.

Climate change is at the forefront of policy making in the United States and throughout
the world, and New York State is no exception. In its simplest form, the obvious
solution is to use less energy generated from fossil fuels while at the same time
generating more electricity with renewables like wind, solar and hydropower. Towards
this end, building owners are increasingly looking to obtain NYS-generated renewable
energy to meet the demand created by commercial and residential customers.

The issue is that today this resource is not available to be purchased within the City of
New York.

Local Law 97 (LL97), signed by Mayor Bill de Blasio in 2019, imposes carbon limits on
buildings over 25,000 square feet beginning in 2024. The law is pitched as one that
encourages upgrades to make buildings more efficient, but focuses solely on the
reduction of carbon. Among the ways that an owner can comply with these mandates
is by sourcing power from renewable sources in the form of renewable energy credits
(RECs) from various regions in the state. However, the way the law is written, if a
building owner invests in existing upstate renewables, these Tier 2 RECs

are not recognized for the purpose of LL97 compliance. This severely diminishes the
value of this upstate source of renewable power and prevents the building owner from
complying with LL97. Currently, only Tier 4 RECs, renewable energy “delivered” into
Zone J, can be counted towards compliance.

Absent a local renewable energy source, compliance with LL97 relies heavily on owners
attempting to control the electric consumption of their large commercial tenants. We
know from our experience with master meters that conservation can only occur if the
actual consumer of that resource is held responsible for its consumption. LL97 ignores
the fact that owners do not and cannot control their customers’ electric demand. In
fact, on average 60 percent of a building’s electric demand is tenant generated. For
those buildings where companies work extended hours, this percentage is even larger.
These are the companies that make NYC “the city that never sleeps.”

What will happen to those buildings that cannot invest in upstate renewable
resources? On one hand, without the proposed solution of allowing Tier 2 RECs, they
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will pay steep fines to the City. Further, these penalty revenues will go into the City’s general fund with no
obligation to be spent on climate-related initiatives. On the other end, the City could issue mass waivers, in
which case no one wins — neither update renewable energy producers nor the City of New York through a

reduced carbon footprint.

The NYS Executive Budget acknowledges this challenge by allowing NYC building owners

to source renewable energy credits from a broader geography to comply with LL97 and invest in upstate
renewable resources. By allowing Tier 2 credits to be utilized, more renewable energy will be consumed, less
carbon will be created and incentives to expand the upstate renewable resources will be enhanced. This is a
smart and calculated first step that enables NYC property owners to invest in the renewable economy.

The future of NYC energy includes offshore wind and transmission lines that bring renewables to the five
boroughs. We want that day to come as soon as possible. The reality is that this will not happen

before LL97 becomes effective in 2024. For this reason and more, we fully support the Executive Budget’s
proposal as a means for building owners to invest in the renewable economy in New York State and
decrease their carbon footprint. Moreover, this provision will not discourage building owners from making
their properties more efficient, as this effort is ongoing with its own calculation of investment return.

The Energy & Sustainability Committee of the Building Congress supports this commonsense provision.

Very truly yours,

Members of the New York Building Congress Energy & Sustainability Committee

John J. Gilbert

Co-Chair, New York Building Congress Energy &

Sustainability Committee
Rudin Management Company

Alanna Rios, New York City Economic
Development Corporation

Alpesh Dharia, AECOM

Alvin Star, GZA

Angela Pinsky, Google

Anthony Bond, BOND

Anthony Mann, E-J Electric Installation Co.
Ayokunle Kafi, AECOM

B. Dean Angelakos, Infinite Consulting Corp.

Ben Wallack, New York Energy Consumers
Council, Inc.

Benjamin Snowden, Willis Towers Watson
Bill Mohl, Entergy

Blake Clements, Williams

Brian McCabe, Skanska USA Civil

Carl Hum, Real Estate Board of New York, Inc.
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Frances A. Resheske

Co-Chair, New York Building Congress Energy &
Sustainability Committee

Con Edison

Chris Corcoran, New York State Energy Research
and Development Authority

Chris Jones, Trane Technologies
Christopher Scala, GROUP PMX, LLC
Cyrus lzzo, Syska Hennessy Group, Inc.
Daniel Goldberg, Offit Kurman, P.A.

Daniel Levin, New York Energy Consumers
Council, Inc.

Daniel Maldonado, DPR Construction
David Bomke, The Fulcrum Group

Diana Sweeney, New York Energy Consumers
Council, Inc.

Donald Fusco, Skanska USA Civil

Edwin Christian, International Union of Operating
Engineers, Local 14-14B

Ehab Shehata, BRAVO Group

Eileen Cifone, National Grid




Felice Farber, General Contractors Association of
New York, Inc.

Frank Sinatra, Holland & Knight, LLP
Franklin Alvarado, CBRE

Gavin Donohue, Independent Power Producers of
New York, Inc.

George Lence, Nicholas & Lence Communications,
LLC

Gil Quiniones, New York Power Authority
Greg Cellamare, H2M architects + engineers
Gregory Corso, CHA Consulting, Inc.
James Brunetti, Thornton Tomasetti
Jeffery Capazzi, The Jobin Organization
Jeffrey Levy, J.J. Ryan Associates

Joanne Fernandez, Entergy

John Hennessy lll, Hennessy Energy

John Reese, Eastern Generation LLC

Jon Omaha, HAYS

Joseph Broderick, AECOM

Karen Moreau, American Petroleum Institute New
York

Kaveri Singh, Robert A.M. Stern Architects
Kenneth Theobalds, Entergy
Kevin Thompson, ExxonMobil

Kevin Lanahan, New York Independent System
Operator, Inc.

Laura Rothrock, New York Coalition of Code
Consultants

Laurent Waessa, Quebec Government Office in
New York

Leonard Singer, Couch White, LLP
Liam Baker, Eastern Generation LLC
Lisa Cassone, Cassone Leasing, Inc.

Louis Coletti, Building Trades Employers'
Association

Margaret Castillo, New York City Department of
Design and Construction

Mark Moran, Mark Moran Solutions, LLC
Matthew Wavro, Skyline Engineering, LLC
Megan Stafford, Williams
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Michael lacovella, Skanska USA Civil

Michael De Chiara, Zetlin & De Chiara, LLP
Michael Mager, Couch White, LLP

Michael Russo, Fresh Meadow Mechanical Corp
Omar Alvarellos, Kasirer, LLC

Pat Sapinsley, ACRE/Urban Future Lab

Paul Storella, AECOM

Paul Bello, AKF Group, LLC

Peter Marchetto, AECOM

Phyllis Kessler, Duane Morris, LLP

Rebecca Dobner, AECOM

Richard Anderson, RTA Advisory Services LLC
Robert Harris, Langan

Robert Vecchio, LPI, Inc.

Rodney Capel, Charter Communications

Rose Reichman, Reichman Frankle Inc.

Ryan Mcenany, Pace University

Salvatore Prestanto, WSP USA

Sarah Biser, Fox Rothschild, LLP

Sean O'Brien, Simpson Gumpertz & Heger, Inc.

Stephen Mannhaupt, Grassi Advisors &
Accountants

Steve Pitaniello, Ankura
Steven Kessler, Compower Corp.

Thomas Callahan, International Union of
Operating Engineers, Local 15, 15A, 15B, 15C,
15D, 15G & 15H

Thomas Delesu, New York Power Authority
Thomas Reyes, Trane Technologies
Thomas Spatafora, Posillico Inc.

Tom McMahon, TLM Associates

Tony Saporito, Mechanical Contractors
Association of New York, Inc.

Umar Sheikh, Offit Kurman, P.A.

Victor Gallo, Con Edison

Victoria Cerami, Cerami & Associates, Inc.
Vince Cushing, QCoefficient, Inc.

Zack Aders, New York City Economic Development
Corporation




